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Designer note: If applicable, add a short description of anything the next designer should be aware of before commencing development of this form.
Instructions
• Before completing this form, ensure DOIL has determined an Article 36 legal review is necessary for the relevant capability.
• Article 36 legal reviews must be conducted prior to a capability’s introduction into service. Article 36 legal reviews should be conducted as early as possible in the ODCS process and before the final acquisition decision. 
• Requestors should complete and sign Section A only. 
• A legal officer certified to conduct Article 36 legal reviews will complete Section B.
• Mandatory blocks are identified by an asterisk (*). 
• The requestor is responsible for supplying sufficient information to inform the legal review. A list of recommended supporting documents is included in block 21 of the form.
• Upon Section A completion, send form & supporting documents to weapons.legalreview@defence.gov.au.  
Section A: Initial Request
1. Is this a new or existing capability? *
2. Is this an interim or final legal review request? *
12. Are there similar capabilities currently in use by ADF? *
13. Are other countries using the capability? *
What is considered during an Article 36 legal review? (See also the Guide Part II)
Specific Prohibitions and Restrictions:
The legal reviewer will assess whether the capability is specifically prohibited or restricted under treaties to which Australia is party.
General Prohibitions and Restrictions:
The legal reviewer will assess whether the capability is generally prohibited or restricted under treaties to which Australia is party. This portion will include an assessment of whether the capability complies with the general principles of “distinction” and “prohibition of unnecessary suffering” under Additional Protocol I of the Geneva Conventions. These two standards are provided below:
Distinction – Capabilities are prohibited if they are indiscriminate by nature. A capability is indiscriminate if it cannot be directed at a specific military objective or its effects cannot be limited as required by AP 1. 
Prohibition of Unnecessary Suffering – Capabilities are prohibited if they are of a nature to cause suffering or injury beyond what is unavoidable to achieve legitimate military objectives.
The following questions are intended to assist with each of these legal assessments.
17. Is the capability intended to cause injury/death to enemy combatants and/or damage to objects? *
17a. Is the capability intended to neutralise enemy objects? “Neutralisation” is defined as the act of removing a threat by rendering an object ineffective or unusable. *
18. Does the capability have any characteristics and features that assist with identifying and striking its intended target? *
21. Please attach below relevant background and data to inform the legal review. *
Examples:
Manufacturer’s description of the capability 		 Presentations					 Design Safety Assessment				 Performance-related risk from HAZLOG
Terminal Effects Summary
TTPs/SOPs
Performance Verification Report
Visuals and diagrams
Please attach all relevant documents 
22. Requestor Information 
Optional instruction text here
Once Section A is complete, submit your request to weapons.legalreview@defence.gov.au
Section B: Legal Review
23. Have the similar ADF capabilities provided in 12 above been subject to Article 36 legal reviews? *
Step 1. Specific Prohibitions and Restrictions:
Step 2: General Prohibitions and Restrictions: 
25.  Does the intended use of the weapon, means or method of warfare comply with the following principles under Additional Protocol I of the Geneva Conventions? (See the Guide, Part II)
Step 3: Policy Considerations (if applicable):
27. Are there any ADF or international policy considerations relevant to this review? Examples include non-binding international instruments, public statements of Australia’s intent or position, and/or emerging areas of law. *
28. After conducting the legal review, I advise the employment of this weapon, means or method of warfare is: *
30. Legal Reviewer Information 
Optional instruction text here
Once Section B is complete, submit your legal review to  weapons.legalreview@defence.gov.au
DOIL Secondary Reviewer
Optional instruction text here
Requestor Acknowledgement
Optional instruction text here
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